THE CHALLENGES OF CONTROLLED DEMOCRACY

Can the International Community
in Bosnia Create Institutions Capable
of Self-Governance?

he European Stability Initiative
I (ESI), a Berlin-based think tank,

has for some years been well
known for its analyses of the postwar situ-
ation in Bosnia and Herzegovina. The
organization has recognized that the pow-
ers exercised by the high representative of
the international community in Bosnia and
Herzegovina represent a new development
in the international system, and that "its
legitimacy depends upon it being used to
create a self-sustaining democracy,"
according to its March 2000 report.
The ESI has also questioned the necessity
that the Office of the High Representative
(OHR) draft every law, suggesting as an
alternative the development of a legisla-
tive program focused on a more limited
range of laws aimed at advancing the
state-building process. This would limit
the international role in Bosnian politics -
sometimes perceived as being too aggres-
sive - and progressively enforce local sov-
ereignty.
Interestingly, the ESI has linked the use of
international influence to the necessity of
supporting local leadership: "The essence
of the ownership strategy should be to use
international influence, even in an intru-
sive fashion, to create Bosnian institutions
capable of taking responsibility for the
new state."
The ESI's next report went further, point-
ing out more precisely that the OHR
should concentrate on the core mandate
set down by the Dayton Peace Agreement
- which ended the war in 1996 - and not
the wider questions of economic transition
and development, arguing that "the only
lasting solution is for Bosnia to develop
the governance capacity to manage its
own reform and development.”
"For an international mission to take deci-
sions on behalf of domestic institutions
may alleviate some of the most pressing
problems, but ultimately it brings Bosnia
no closer to a functioning system," the ESI

said in its March 2001 report.
I fully agree with these analyses, but do

not agree with the ESI suggestion that "the
international community should increas-
ingly proceed as though the Bosnian state
were fully sovereign, renouncing the
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short-term solution of imposition," as that
would not, as if by magic, give rise to a
genuine domestic political process.

There was a debate in 2000 in Bosnia on
this very issue. Many Bosnians not only
approved of the use of intrusive powers,
but asked the international community to
exercise more influence in the country,
perceiving this as a clear expression of
will by the international administration to
engage in a new program, the "clear aim
[of which] is to weaken the national par-
ties and remove the warlords," according
to a 19 December 1999 article by the AIM
news network.

This was the belief of the four editors of
the weekly magazine Dani - Senad
Pecanin, Ivan Lovrenovic, Nerzuk Curak,
and Mile Stojic - when on 28 January
2000 they once again asked for a protec-
torate.  Then-High  Representative
Wolfgang Petritsch answered that a pro-
tectorate would only increase dependency
and hamper the recovery of Bosnian sov-
ereignty.

Petritsch's idea was to take account of the
complexity of the situation and to support
the local ownership process. The OHR can
be said to have introduced a bottom-up
strategy in July 2001 with Petritsch's ini-
tiative to set up the Civic Forum and the
Forum for Partnership, which aimed to
involve in a more visible way actors from
Bosnian civil society as well as local
politicians. The final assessment of
Petritsch's work must still be written, but it
must take into account the complex inter-
actions between international and domes-
tic actors.

In July 2003, the ESI's director, Gerald
Knaus, and secretary-general, Felix
Martin, published an article that expressed
in fairly strong language their take on
Paddy Ashdown's policy as high represen-
tative in Bosnia.

By the time his predecessor, Petritsch, had
arrived in Bosnia, some Bosnian journal-
ists were politely asking him if he would
be a new Kallay, referring to the Austrian

governor of Bosnia and Herzegovina dur-
ing the Austro-Hungarian protectorate in
the late 19th and early 20th centuries.
Today, Knaus and Martin criticize
Ashdown, the high representative since
May 2002, accusing him of practicing lib-
eral colonialism, displaying a bewildering
conception of democratic politics, and
exercising absolute powers similar to
those of the British Raj in colonial India.
But at the same time, as in 2000, other
Bosnians claim that the high representa-
tive is not using his powers enough, and
that only the OHR, with all the power that
it has, can achieve progress in present-day
Bosnia.

The central question that Knaus and
Martin pose in the 3 July 2003 issue of the
Journal of Democracy is that of the use of
the so-called "Bonn powers," which, dur-
ing the 1997 Peace Implementation
Council (PIC) meeting in Bonn, gave the
high representative a far-reaching mandate
as well as significant power - in particular,
the power to dismiss obstructive public
officials and to impose legislation if
Bosnian legislative bodies failed to do so.
These powers were intended to be used
only when local institutions and authori-
ties had failed to support the implementa-
tion of the Dayton Accord. High
Representative Ashdown himself recog-
nized that the OHR represents a "unique
and highly intrusive, and potentially
dependency-inducing, postwar structure,"
according to the OHR's January 2003
Mission Implementation Plan.

On that issue, the recent report published
by the International Crisis Group (ICG)
says that paradox will be the characteristic
feature of the mission of the high repre-
sentative: "In order to do away with the
Bonn powers, they will have to be used
more intensively." But by doing so, the
high representative will be confronted
with yet another paradox, highlighted in
the same document: "[Ashdown] can sack
and impose and exhort, but he cannot
actually run the country ... [he] can com-

mand but not implement reform."
Concerning the intrusive capacities of the

high representative, the ICG suggests that a
more realistic and satisfactory option would



be to use his powers only in a limited way,
and to do so only until the next elections.
But such a decision must be part of a
focused, leadership-oriented strategy that
must be discussed with local politicians.

It is important to mention here that the
work of the high representative does not
consist

only of using intrusive powers. The
Dayton Accord also opened up a political
space

to allow changes, notably on a constitu-
tional level. The first of the constitutional
changes was rather quietly passed in 1996,
at a time when the constitutions of the
entities were being adapted for the first
time to those of the state. As of 1998, with
the support of several citizen associations
like Circle 99, the Serbian Civic Council
insisted on proposing constitutional
amendments defining the equality of the
three constituent peoples.

That discussion and reform process effec-
tively came to an end on 27 March 2002,
as the result of a proposition emerging
from the above-mentioned constitutional
commissions and various debates, when
Bosnian politicians succeeded in negotiat-
ing and signing an agreement of historic
proportions, the so-called Mrakovica-
Sarajevo Agreement.

The agreement was signed without reser-
vation by three political parties - the mod-
erate Social-Democratic Party (SDP), the
Party for Bosnia and Herzegovina (SBiH),
and the New Croat Initiative (NHI) - and
signed with two reservations by four other
parties - the Party for Democratic Progress
(PDP), the Serb Democratic Party (SDS),
the Party of Independent Social
Democrats (SNSD), and the Republika
Srpska Socialist Party (SPRS). To this day,
the full package of amendments has yet to
be enacted.

The agreement grants the same status to
all constituent peoples and citizens in the
whole territory of Bosnia, thus ensuring
that all peoples and citizens are represent-
ed at all levels of government and public
administration in  both entities.
Furthermore, it creates mechanisms ensur-
ing the protection of the interests of each
community, as well as their representation
in the decision-making bodies. It also
implies that the constitutions, laws, regu-
lations, and court procedures of the
Bosniak- (Bosnian Muslim) and Bosnian
Croat-dominated federation's cantons
should be aligned with the constitutional
changes within nine months.

In contrast to some foreign and local
experts, polls indicate that the majority of
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Bosnians view these constitutional
changes as positive. The figures tend to
prove that there is increasing public sup-
port for Bosnia and Herzegovina as a state
of equal citizens and peoples in all areas
and among all cultural communities,
according to a 2002 report by the United
Nations Development Program (UNDP).
This agreement has the merit of clearly
highlighting another strategy: Rather than
plan a new international conference, a
Dayton II that would open up a new
Pandora's box, or continue with a policy
based only on, and limited mostly to, the use
of coercive powers, the work of the various
ad hoc commissions set up by Ashdown
could lead to constitutional amendments
and thus contribute to overcoming, step by
step, the contradictions and insufficiencies
of the Dayton Peace Accords.

Of course, this option has the advantage of
supporting consensus-driven constitution-
al changes as well as the internal drive for
local democracy through ownership-ori-
ented actions.

Knaus and Martin's paper overlooks the
split within and defeat of the Alliance for
Change - made up of the three moderate
parties mentioned above, SDP, SBiH, and
NHI - at the time of the last elections in
October 2002, which resulted in the return
to power of the three wartime nationalist
parties.

These parties have regularly opposed the
implementation of Dayton. Today, they
are trying to put on new faces - but one
may question how honest such faces are.
This is particularly true of the Croatian
Democratic Union (HDZ), which, since its
recent U-turn, claims to be in favor of
strengthening the state and opposed to its
division. To a lesser extent, this also
applies to the Bosniak Party of
Democratic Action (SDA), which calls in
its election platform for the adoption of all
the High Representative's decisions and
impositions - but fails to convince its
deputies to act accordingly. For its part,
the Serbian Democratic Party (SDS),
while ferociously defending the Dayton
agreement, is trying to be open to some
changes - but only if the international
community is pushing hard for them.

On the one hand, this new political situa-
tion forces the nationalist parties to get
involved in the reform process and, on the
other hand, it pressures the high represen-
tative to keep the new coalition under con-
trol and to regularly affirm his leadership.
"The development of an effective Bosnian
state remains frozen so long as the inter-
national protectorate remains in place,"

write Marcus Cox and Gerald Knaus in an
open letter to Ashdown published on 23
July by the Institute for War and Peace
Reporting (IWPR).

That idea, which assumes that Bosnia and
Herzegovina is truly a protectorate,
involves the concept of an almost immedi-
ate transition process: that is, the end of
the protectorate would be followed by the
existence of a sovereign state. For its part,
the ICG legitimates and encourages
Ashdown's aggressive policies, expecting
convincing results, while at the same time
recognizing the paradoxes of this position
as well as the absence of a convincing exit
strategy. According to the ICG, the inter-
national community has the right to use a
trial-and-error strategy, but not the local
politicians, by definition without credibil-
ity and incapable of taking over the run-
ning of the state.

According to Victor D. Bojkov, Bosnia
today may be best conceived of not as a
protectorate but as a "controlled democra-
cy." This is a sort of hybrid regime com-
bining democratic and non-democratic
structures in which external actors are still
the key players in the country, he writes in
Democracy in Bosnia and Herzegovina:
Post-1995 Political System and Its
Functioning," published in the 1 May
2003 issue of CEU.

Nevertheless, domestic institutions exist
that meet the fundamental procedural
requirements for democracy as well as a
framework clearly favoring domestic
action. The challenge of controlled
democracy is to strengthen domestic
democracy, therefore making leadership-
driven strategies indispensable. I believe
that the transfer of responsibility and
authority is not only impossible to circum-
vent but is, in effect, already under way.
Of course, such a handover can only be
progressive, and requires an authentic part-
nership between external and local actors.
Ashdown must now take his inspiration
from his own speeches - as in his notable
declaration, "We want to achieve legisla-
tion stamped 'made in Bosnia" - and to
present an inventory and evaluation of the
achievements to date of the process of the
transfer of power to local authorities. This
would be along the lines of what he him-
self promised in his road map, the Mission
Implementation Plan, which contains 21
programs and six objectives, with
promised evaluations after six months. The
six months are up, and the time is now.

Christophe Solioz is the director of the
Forum for Democratic Alternatives,
Sarajevo/Geneva/Brussels.
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Petritsch: BiH viSe nije prioritetno pitanje medunarodne zajednice
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" SARAJEVO — Bosna 1 Hercegovina vise
| nije prioritetno pitanje medunarodne

| zajednice niti je viSe na vrhu njezine
zainteresiranosti, kazao je jucer
veleposlanik Wolfgang Petritsch govoreci
na konferenciji za novinare Foruma
demokratske alternative (FDA) BiH u

Sarajevu.

Petritsch, nekadasnji visoki predstavnik u BiH, trenutno radi u sjedistu
UN-a u Zenevi gdje se, kako je kazao, govori o globalnim medunarodnim
pitanjima. Petritsch je istaknuo znacaj ljudi poput Christopha Solioza,
direktora FDA International support networka, 1 prof. Svebora
Dizdarevica, profesora na sveuciliStu u Lionu, kao 1 drugih koji su
zainteresirani za BiH 1 koji dalje rade na pitanjima partnerstva u BiH”. On
smatra da sve viSe treba inzistirati na lokalnom preuzimanju stvari,
odnosno lokalnoj odgovornosti i samoodgovornosti. Predsjednik FDA
BiH Sejfudin Toki¢ kazao je kako je veleposlanik Petritsch dosao u BiH
na poziv FDA BiH, kao jedan od sudionika nastavka projekta Partnerstvo,
koji organizira mreza FDA s prijateljima BiH iz svijeta. Cilj tog projekta
je ojacati odgovornost domacih institucija, civilnog sektora, NVO-a i
politiCara. Petritsch je izabran kao jedan od promotora tog projekta,
zajedno s ministricom vanjskih poslova Svicarske.
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